
The disparate impact theory of discrimination, which permits 
challenges to policies that are facially neutral but have 
discriminatory effects, has been controversial since its creation.  
It has not had the kind of success as a litigation tool that those 
who first conceived it had hoped it might have.  The insight 
behind the disparate impact theory that even policies that 
appear neutral may not be neutral in operation can provide 
considerable guidance in employer efforts to comply with 
antidiscrimination mandates. 
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