TABLE OF CONTENTS

(Note:  this document is excerpted from the full Cases, Problems, and Materials.  The links below are not “live” in this document, but are “live” in the full Cases, Problems, and Materials.)
Preface

A.
The Scope and Purpose of These Materials

xiii

B.
Organization of these Materials
xiii

C.
How to Use These Materials
xiv

D.
Use of these Materials by Persons without Legal Training
xvi
Acknowledgments
xvii
PART I
INTRODUCTION TO THE STUDY OF HIGHER EDUCATION LAW
A. The Universe of Education Law
1

B. The Governance of Higher Education
4

C. Sources of Higher Education Law
5

D.
The Legal Relationships within Institutions of Higher Education
7

E.
The Law/Policy Distinction
9

F.
The U.S. Legal System as It Relates to Higher Education Law
10

PART II

CASES, NOTES, QUESTIONS, PROBLEMS
A.
CHAPTER I:  OVERVIEW OF HIGHER EDUCATION LAW

Howard University v. Best (secs. 1.4.2.4. and 1.4.3.3.)
13

Notes and Questions
23

Krotkoff v. Goucher College (secs. 1.4.2.4. and 1.4.3.3.)
24

Notes and Questions
24

Krynicky v. University of Pittsburgh (sec. 1.5.)
25

Notes and Questions
35
Witters v. Washington Department of Services for the Blind (sec. 1.6.3.)
37

Notes and Questions
43

Chaudhuri  v. State of Tennessee (sec. 1.6.)
45


Notes and Questions
56

B.
CHAPTER II:  LEGAL PLANNING AND DISPUTE RESOLUTION

McConnell v. Howard University (sec. 2.2.3.5.)
57


Notes and Questions
57

California Faculty Association v. The Superior Court of Santa Clara County 

(sec. 2.3.)
58


Notes and Questions
72

C.
CHAPTER III:  THE COLLEGE AND ITS TRUSTEES AND OFFICERS

Lewis v. St. Cloud University (sec. 3.3.1.)
72

Notes and Questions
79

Bradshaw v. Rawlings (sec. 3.3.2.)
81

Notes and Questions
89

Nero v. Kansas State University (sec. 3.3.2.1.)
92

Nova Southeastern Univ., Inc. v. Gross (sec. 3.3.2.3.)
93

Notes and Questions
98

Hendricks v. Clemson University (sec. 3.3.3.) 
100

Notes and Questions
107

164 Mulberry Street Corp. v. Columbia University (sec. 3.3.4.)
108

Notes and Questions
114

Problem 1 (secs. 3.3.2.3. and 4.7.)
116

Problem 2 (secs. 3.3.4. and 4.7.2.)
118

Problem 3 (secs. 3.3. and 4.7.)
119

D.
CHAPTER IV:  THE COLLEGE AND ITS EMPLOYEES

Lehnert v. Ferris Faculty Association (sec. 4.5.3.)
101

Notes and Questions
112

Brown University and International Union, United Automobile, Aerospace and Agricultural Implement Workers of America, UAW AFL-CIO (sec. 4.5.6.)
114

Notes and Questions
126

Burnham v. Ianni (sec. 4.7.4.1.)
128

Notes and Questions
138

Scanlan v. Texas A&M University (sec. 4.7.4.2.)
139

Notes and Questions
142

Problem 4 (secs. 4.3., 4.6., and 4.8.)
144

E.
CHAPTER V:  NONDISCRIMINATION AND AFFIRMATIVE ACTION IN EMPLOYMENT

Gawley v. Indiana University (sec. 5.3.3.)
146

Notes and Questions
157

Hatchett v. Philander Smith College (sec. 5.3.4.)
159

Notes and Questions
165

Taxman v. Board of Education of the Township of Piscataway (sec. 5.4.)
167

Notes and Questions
180

Equal Employment Opportunity Commission v. Mississippi College (sec. 5.5.)
181

Notes and Questions
192

F.
CHAPTER VI:  FACULTY EMPLOYMENT ISSUES


NLRB v. Yeshiva University (sec. 6.3.1.)
194

Notes and Questions
210

Problem 5 (sec. 6.3.2.)
212

Kunda v. Muhlenberg College (sec. 6.4.2.)
213

Notes and Questions
227

Problem 6 (sec. 6.4.)
229

McConnell v. Howard University (sec. 6.6.2.)
230

Notes and Questions
243

San Filippo v. Bongiovanni (sec. 6.6.2.)
244

Notes and Questions
257

Board of Regents of State Colleges v. Roth (sec. 6.7.2.)
258

Perry v. Sindermann (sec. 6.7.2.)
266

Notes and Questions (for both Roth and Perry)
271

Problem 7 (secs. 6.2. and 6.7.)
272

Krotkoff v. Goucher College (sec. 6.8.2.)
273

Notes and Questions
282

Problem 8 (secs. 6.6.2., 6.7.2., 7.2.)
283

Problem 9 (sec. 6.8.)
285

G.  
CHAPTER VII:  FACULTY ACADEMIC FREEDOM AND FREEDOM OF EXPRESSION

Martin v. Parrish (sec. 7.2.2.)
286

Notes and Questions
289

Parate v. Isibor (sec. 7.2.3.)
291

Notes and Questions
302

Urofsky v. Gilmore (sec. 7.3.)
304

Notes and Questions
329

Jeffries v. Harleston (sec. 7.5.)
332

Notes and Questions
339

University of Pennsylvania v. EEOC (sec. 7.7.2.)
341

Notes and Questions
352

In re: Cusmano and Joffie v. Microsoft Corp. (sec. 7.7.3.)
354

Notes and Questions
364

H.
CHAPTER VIII:  THE  STUDENT/INSTITUTION RELATIONSHIP

Johnson v. Schmitz (sec. 8.1.3.)
366

Notes and Questions
375

Problem 10 (sec. 8.1.3.)
377

United States v. Virginia (sec. 8.2.4.2.)
378

Notes and Questions
395

Southeastern Community College v. Davis (sec. 8.2.4.3.)
397

Notes and Questions
404

Grutter v. Bollinger  (sec. 8.2.5.)
407

Notes and Questions
445
Problem 11 (sec. 8.2.)
448

Podberesky v. Kirwan (sec. 8.3.4.)
449

Notes and Questions
462
Commonwealth v. Eric W. Neilson (sec. 8.4.2.)
464

Notes and Questions
467

Nero v. Kansas State University (sec. 8.6.2.)
468

Notes and Questions
476

Problem 12 (secs. 8.4.1. and 8.6.2.)
478

I.  
CHAPTER IX:  RIGHTS AND RESPONSIBILITIES OF INDIVIDUAL STUDENTS

Regents of the University of Michigan v. Ewing (sec. 9.3.2.)
479

Notes and Questions
487
Hayut v. State University of New York (sec. 9.3.4.)
489

Notes and Questions
508

Graphic on Title IX Claims
511

Office for Civil Rights, Revised Sexual Harassment Guidance
512

Guckenberger v. Boston University (Guckenberger II) (sec. 9.3.5.)
522

Notes and Questions
547

Napolitano v. Trustees of Princeton University (sec. 9.4.4.)
549

Notes and Questions
564

Problem 13 (secs. 9.1.3., 9.2.2., 9.4.2.; see also secs. 10.2.2. and 11.7.)
565

Problem 14 (secs. 9.3. and 9.4.)
567

Healy v. James (sec. 9.5.)
569

Notes and Questions
585

Shamloo v. Mississippi State Board of Trustees of Institutions of Higher Learning (sec. 9.5.)
586

Notes and Questions
596

Graphic on Public Forum Doctrine
598

Iota Xi Chapter of Sigma Chi Fraternity v. George Mason University (sec. 9.6.)
599

Notes and Questions
605

Problem 15 (sec. 9.7.)
607

J.  
CHAPTER X:  RIGHTS AND RESPONSIBILITIES OF STUDENT ORGANIZATIONS AND THEIR MEMBERS

Board of Regents of the University of Wisconsin System v. Southworth 

(secs.10.1.2. and 10.1.3.)
609

Notes and Questions
618
Rosenberger v. Rector and Visitors of the University of Virginia 

(secs. 10.1.3. and 10.1.5.)
620

Notes and Questions
639

Problem 16 (sec. 10.1.)
641

Papish v. Board of Curators of the University of Missouri (sec. 10.3.)
642

Notes and Questions
648

Hosty v. Carter (sec. 10.3.)
649

Notes and Questions
Problem 17 (secs. 9.2., 9.4., 10.3.)
662

Cohen v. Brown University (Sec. 10.4.6.)
665

Notes and Questions
685

Problem 18 (sec. 10.4.6.; see also secs. 13.5.3. and 13.5.7.)
687

K.
CHAPTER XI:  LOCAL GOVERNMENTS AND THE LOCAL COMMUNITY

George Washington University v. District of Columbia Board of Zoning Adjustment (sec. 11.2.)
689

Notes and Questions
696

State v. Schmid (secs. 11.6.2. and 11.6.3.) 
697

Notes and Questions
711

Board of Trustees of the State University of NY v. Fox (sec. 11.6.4.)
713

Notes and Questions
722

L.
CHAPTER XII:  THE COLLEGE AND THE STATE GOVERNMENT

Nova University v. Educational Inst. Licensure Commn. (secs. 12.3.1. and 12.4.)
724

Notes and Questions
745

Problem 19 (secs. 12.2. and 12.4.)
746

Red & Black Publishing Co., Inc. v. Board of Regents (sec.12.5.2.)
747

Notes and Questions
754

M.
CHAPTER XIII:  THE COLLEGE AND THE FEDERAL GOVERNMENT

Introductory Note
756

Princeton University Press v. Michigan Document Services, Inc. (sec. 13.2.5.)
757

Notes and Questions
769
Problem 20 (sec.13.2.5.)
770

Board of Trustees of the Leland Stanford Junior University v. Sullivan (sec.13.4.6.)
771

Notes and Questions
778

Problem 21 (secs. 13.2.11. and 13.5.4.) 
780

N.
CHAPTER XIV:  THE COLLEGE AND THE EDUCATION ASSOCIATIONS

Chicago School of Automatic Transmissions, Inc. v. Accreditation Alliance of Career Schools and Colleges  (sec. 14.3.)
781

Notes and Questions
785
California State University v. NCAA (sec.14.4.5.)
786

Notes and Questions
792

National Collegiate Athletic Association v. R.M. Smith (sec. 14.4.6.)
793

Notes and Questions
797

O.
CHAPTER XV:  THE COLLEGE AND THE BUSINESS/INDUSTRIAL 

COMMUNITY

Jansen v. Atiyeh (sec. 15.3.)
798

Notes and Questions
802

Grimes v. Kennedy Kreiger Institute, Inc. (sec. 15.4.)
804

Notes and Questions
837

PART III
LARGE-SCALE PROBLEM-SOLVING EXERCISES
Introductory Note
841

Problem-Solving Directions
841

Problem Review Questions
843

PROBLEM-SOLVING EXERCISE A
(The Student Suicide Problem)
844

PROBLEM-SOLVING EXERCISE B
(The Bipolar Student-Teacher)
848

PROBLEM-SOLVING EXERCISE C 
(The Faculty Skipping Class Problem)
849

PROBLEM-SOLVING EXERCISE  D
(The Students with Mental Disorders Problem)
851

PROBLEM-SOLVING EXERCISE  E
(The Homelessness Protest Problem)
854

PROBLEM-SOLVING EXERCISE F
(The Campus Hate Speech Problem)
857

PROBLEM-SOLVING EXERCISE G
(The Sexual Harassment Problem)
861

PROBLEM-SOLVING EXERCISE H
(The Computer Use Problem)
864

APPENDICES
APPENDIX A:
CONSTITUTION OF THE UNITED STATES OF AMERICA


Provisions of Particular Interest to Postsecondary Education

APPENDIX B:
GUIDELINES FOR WORKING ON PROBLEMS 1-21

APPENDIX C:
GUIDELINES FOR COMPLETING PROBLEM –SOLVING EXERCISES

