CASES, PROBLEMS, AND MATERIALS FOR USE WITH 

THE LAW OF HIGHER EDUCATION FOURTH EDITION:

STUDENT VERSION
TABLE OF CONTENTS

Preface

A.
The Scope and Purpose of These Materials
xii

B.
Organization of these Materials
xiii

C.
How to Use These Materials
xiv

D.
Use of these Materials by Persons without Legal Training

xv
Acknowledgments
xvii
PART I

CASES, NOTES, QUESTIONS, PROBLEMS
A.
CHAPTER I:  OVERVIEW OF HIGHER EDUCATION LAW

Howard University v. Best (secs. 1.4.3.3.)
3

Notes and Questions
13

Krotkoff v. Goucher College (secs. 1.4.2.4. and 1.4.3.3.)
14

Notes and Questions
23


Krynicky v. University of Pittsburgh (sec. 1.5.2.)
24

Notes and Questions
34
Witters v. Washington Department of Services for the Blind (sec. 1.6.3.)
36

Notes and Questions
42

Chaudhuri v. State of Tennessee (sec. 1.6.4.)
44



Notes and Questions
54

B.
CHAPTER II:  LEGAL PLANNING AND DISPUTE RESOLUTION

Kunda v. Muhlenberg College (sec. 2.2.2.) (see sec. 5.4.2.)
55


Notes and Questions
55

California Faculty Association v. The Superior Court of  

Santa Clara County (sec. 2.3.)
56


Notes and Questions
70

C.
CHAPTER III:  THE COLLEGE AND ITS TRUSTEES AND OFFICERS

Lewis v. St. Cloud University (sec. 3.2.1.)
71

Notes and Questions
77

Bradshaw v. Rawlings (sec. 3.2.2.)
79

Notes and Questions
87

Nero v. Kansas State University (sec. 3.2.2.1.)
90

Nova Southeastern Univ., Inc. v. Gross (sec. 3.2.2.3.)
91

Notes and Questions
96

Hendricks v. Clemson University (sec. 3.2.3.)
98

Notes and Questions
105

Problem 1 (secs. 3.2.2.3. and 4.4.)
106

Problem 2 (sec. 4.4.2.)
108

Problem 3 (secs. 3.2. and 4.4.)
109

D.
CHAPTER IV:  THE COLLEGE AND ITS EMPLOYEES

Burnham v. Ianni (sec. 4.4.4.1.)
111

Notes and Questions
121

Scanlan v. Texas A&M University (sec. 4.4.4.2.)
122

Notes and Questions
125

Problem 4 (sec. 4.2.)
127

Gawley v. Indiana University (sec. 4.5.2.1.)
129

Notes and Questions
140

Hatchett v. Philander Smith College (sec. 4.5.2.5.)
142

Notes and Questions
148

Taxman v. Board of Education of the Township of Piscataway (sec. 4.7.2.)
150

Notes and Questions
163

Equal Employment Opportunity Commission v. Mississippi College (sec. 4.7.)
165

Notes and Questions
176

E.
CHAPTER V:  SPECIAL ISSUES IN FACULTY EMPLOYMENT 


NLRB v. Yeshiva University (sec. 5.3.)
178

Notes and Questions
194

Problem 5 (sec. 5.3.)
196

Kunda v. Muhlenberg College (sec. 5.4.2.)
197

Notes and Questions
211

Problem 6 (sec. 5.4.)
213

McConnell v. Howard University (sec. 5.6.2.)
214

Notes and Questions
227

San Filippo v. Bongiovanni (sec. 5.6.2.)
228

Notes and Questions
241

Board of Regents of State Colleges v. Roth (sec. 5.7.2.)
242

Perry v. Sindermann (sec. 5.7.2.)
250

Notes and Questions (for both Roth and Perry)
255

Problem 7 (secs. 5.2. and 5.7.)
256

Problem 8 (secs. 5.6.2., 5.7.2., 6.2.)
257

F.  
CHAPTER VI:  FACULTY ACADEMIC FREEDOM AND FREEDOM OF EXPRESSION

Martin v. Parrish (sec. 6.2.2.)
259

Notes and Questions
262

Parate v. Isibor (sec. 6.2.3.)
264

Notes and Questions
275

Urofsky v. Gilmore (sec. 6.3.)
277


Notes and Questions
302

G.
CHAPTER VII:  THE STUDENT/INSTITUTION RELATIONSHIP

Johnson v. Schmitz (sec. 7.1.3.)
305

Notes and Questions
314

Problem 9 (sec. 7.1.3.)
315

United States v. Virginia (sec. 7.2.4.2.)
316

Notes and Questions
333

Southeastern Community College v. Davis (sec. 7.2.4.3.)
335

Notes and Questions
342

Grutter v. Bollinger  (sec. 7.2.5.)
345

Notes and Questions
383
Problem 10 (sec. 7.2.)
386

Podberesky v. Kirwan (sec. 7.3.4.)
387

Notes and Questions
400

Board of Trustees of the State University of New York v. Fox (sec. 7.4.1.)
402

Notes and Questions
411

Commonwealth v. Eric W. Neilson (sec. 7.4.2.)
413

Notes and Questions
416

Nero v. Kansas State University (sec. 7.6.2.)
417

Notes and Questions
425

Problem 11 (secs. 7.4.1. and 7.6.2.)
427

H.  
CHAPTER VIII:  RIGHTS AND RESPONSIBILITIES OF INDIVIDUAL STUDENTS

Regents of the University of Michigan v. Ewing (sec. 8.3.2.)
428

Notes and Questions
436
Hayut v. State University of New York (sec. 8.3.3.)
438

Notes and Questions
457

Office for Civil Rights, Revised Sexual Harassment Guidance
459

Guckenberger v. Boston University (Guckenberger II) (sec. 8.3.4.)
469

Notes and Questions
494

Napolitano v. Trustees of Princeton University (sec. 8.4.4.)
496

Notes and Questions
511

Problem 12 (secs. 8.1.3., 8.2.2., 8.4.2.; see also sec. 9.2.2.)
512

Problem 13 (secs. 8.3. and 8.4.)
514

Healy v. James (sec. 8.5.)
516

Notes and Questions
532

Shamloo v. Mississippi State Board of Trustees of Institutions of 


Higher Learning (sec. 8.5.)
533

Notes and Questions
543

Iota Xi Chapter of Sigma Chi Fraternity v. George Mason University (sec. 8.6.)
545

Notes and Questions
551

Problem 14 (secs. 8.5. and 8.6.)
553

Red and Black Publishing Co, Inc. v. Board of Regents (sec. 8.7.1.)
555

Notes and Questions
562

Problem 15 (sec. 8.7.)
564

I.  
CHAPTER IX:  RIGHTS AND RESPONSIBILITIES OF STUDENT ORGANIZATIONS AND THEIR MEMBERS

Board of Regents of the University of Wisconsin System v. Southworth 

(secs. 9.1.2. and 9.1.3.)
566

Notes and Questions
575
Rosenberger v. Rector and Visitors of the University of Virginia 

(secs. 9.1.3. and 9.1.5.)
577

Notes and Questions
596

Christian Legal Society v. Walker (sec. 9.1.4.)
598

Notes and Questions
614

Problem 16 (sec. 9.1.)
617

Papish v. Board of Curators of the University of Missouri (sec. 9.3.)
618

Notes and Questions
624

Hosty v. Carter (sec. 9.3.)
625

Notes and Questions
638

Problem 17 (secs. 8.2., 8.4., 9.3.)
640

Cohen v. Brown University (Sec. 9.4.6.)
641

Notes and Questions
661

Problem 18 (sec. 9.4.6.; see also secs. 10.5.3. and 10.5.5.)
663

J.
CHAPTER X:  THE COLLEGE AND GOVERNMENT

State v. Schmid (sec 10.1.2.) 
665

Notes and Questions
679

Nova University v. Educational Inst. Licensure Commn. (sec. 10.2.2.)
681

Notes and Questions
701

Problem 19 (sec. 10.2.)
703

Princeton University Press v. Michigan Document Services, Inc. (sec. 10.3.3.)
704

Notes and Questions
716
Problem 20 (sec.10.3.3.)
718

Problem 21 (secs. 10.5.4. and 8.3.4.)
719

K.
CHAPTER XI:  THE COLLEGE AND EXTERNAL PRIVATE ENTITIES

California State University v. NCAA (sec.11.1.3.)
720

Notes and Questions
726

National Collegiate Athletic Association v. R.M. Smith (sec. 11.1.3.)
727

Notes and Questions
731

Grimes v. Kennedy Kreiger Institute, Inc. (sec. 11.2.)
732

Notes and Questions
765

PART II
LARGE-SCALE PROBLEM-SOLVING EXERCISES
Introductory Note
767

Problem-Solving Directions
767

Problem Review Questions
769

PROBLEM-SOLVING EXERCISE A

(The Student Suicide Problem)
771

PROBLEM-SOLVING EXERCISE B

(The Bipolar Student-Teacher)
775


PROBLEM-SOLVING EXERCISE C 

(The Faculty Skipping Class Problem)
776

PROBLEM-SOLVING EXERCISE  D

(The Students with Mental Disorders Problem)
778

PROBLEM-SOLVING EXERCISE  E

(The Homelessness Protest Problem)
781

PROBLEM-SOLVING EXERCISE F

(The Campus Hate Speech Problem)
784

PROBLEM-SOLVING EXERCISE G

(The Sexual Harassment Problem)
788

PROBLEM-SOLVING EXERCISE H

(The Computer Use Problem)
791

APPENDICES

APPENDIX A:
GUIDELINES FOR WORKING ON PROBLEMS 1-21
796

APPENDIX B:
GUIDELINES FOR COMPLETING PROBLEM –SOLVING EXERCISES
811

