
Cornell University General Counsel Office Memorandum to University Administrators on Higher Education Opportunity Act

Note to October 30, 2008 NACUA Virtual Seminar Participants
        • As stated more fully in the first two pages of the advisory, the document is intended to be a summary of the regulatory provisions, with suggested considerations for Cornell in terms of obligations related to reporting, disclosure and provision of information.  It is not a summary of the "nuts and bolts" of the financial aid provisions (though, it does contain a summary and considerations related to the "sunshine provisions" and code of conduct requirements).

       • The advisory memo is directed toward those provisions of the HEOA pertinent to Cornell, and its relatively unique status that includes operation of the contract colleges (i.e., four land grant colleges that Cornell operates as a private-public partnership with the State of New York).

        

       • Our memo does not address items that have no relevance to Cornell, particularly the provisions directed to those institutions with "preferred lender" arrangements.  It also does not deal with the Teacher Quality Enhancement provisions in Title II which relate to institutions which have partnerships with school districts, because Cornell does not have such arrangements.
       •While our memorandum observes that it is highly unlikely that any regulations for Title IV will be effective before July 1, 2010, the effective dates for other regulations will depend upon the nature and timing of the respective rule-making process.

NACUA thanks the Cornell University General Counsel’s Office for permitting distribution of this memorandum to virtual seminar participants.
TO:
Provosts Gotto and Harris; Vice Presidents Bruce, DeStefano, Golding, Johnson, McClure, McDaniel, Murphy, Opperman, Phlegar, Streeter, and Whang; Vice Provosts Buhrman, Hamilton, Kresovich, Mannix, Moody-Adams, Paau, Pell, Seeber, and Siliciano; Deans Altschuler, Constable, Fuchs, Hajjar, Henry, Johnson, Katz, Kleinman, Kotlikoff, LePage, Mathios, Power, Schwab, and Thomas; Associate Provost Davis; Dean of Faculty Fry; Dean of Students Hubbell; and University Librarian Kenney

FROM:
James J. Mingle

University Counsel

Norma W. Schwab

Associate University Counsel

DATE:

October 8, 2008
RE:
Higher Education Opportunity Act: Summary and Considerations 


for Cornell
Colleagues:


Enclosed is a comprehensive legal advisory memorandum that distills the regulatory provisions embodied in the "Higher Education Opportunity Act" (HEOA), a recently enacted federal law.  We thought this summary and guidance would be useful to you in understanding salient features of this massive legislation and its impact on areas of your unit operations.  Please feel free to share copies with your staff. (If you would like this advisory memorandum in electronic form, please contact Cindy Williams at cms17@cornell.edu or 254-4513).

We will be convening meetings in the coming months to discuss a chart we have prepared of all current federal reporting requirements affecting Cornell (there are more than 150 such requirements), along with the additional regulatory provisions of the HEOA summarized here.  A separate memorandum about current federal reporting requirements will be forthcoming soon.

cc:
President Skorton


On July 31, 2008, Congress finally (five years later than scheduled) reauthorized the Higher Education Act (HEA) with the Higher Education Opportunity Act (H.R. 4137-"HEOA").  President Bush signed the bill on August 14, 2008.    The HEA was initially passed in 1965 and was intended to strengthen the resources of higher education and provide financial assistance to students.  Title IV of the HEA governs student financial aid.  The reauthorization legislation is massive, totaling more than 1,100 pages.  The legislation is in large part concerned with specifics regarding financial aid, but there are a multitude of regulatory add-ons.  


This advisory memorandum addresses selected provisions of the new law.  It is not intended to be an exhaustive review of the HEOA; for example, it does not address the myriad of financial aid "nuts and bolts" related to eligibility, award amounts, and the like.  Rather, we focus primarily on those regulatory amendments/provisions which obligate institutions of higher education to disclose, notify, report, and provide information to students/parents, governmental officials and the public (in some instances, where it is helpful for context, we have included reporting obligations of third parties, including the Secretary of Education ("ED")).  Some of the most significant new reporting and disclosure requirements imposed by the HEOA include:


(1)
drug and alcohol abuse prevention reporting;


(2)
textbook information;


(3)
costs of attendance; and 


(4)
general information for students (for example, fire safety, missing persons policies, file-sharing policies).


For each provision summarized, we have attempted to identify the Cornell units most likely to be affected.  In most instances we have not determined Cornell's current practices as they relate to a specific amendment/revision, and suggest that you review the provisions relevant to your unit and to the units reporting to you.  The summaries are of necessity general in nature and thus may not provide the level of detail necessary to determine whether Cornell's current practices are in compliance with the new requirements.  The full text of HEOA can be accessed at http://www.cit.cornell.edu/security/references/HEOA-fulltext.pdf and you should feel free to review the relevant provisions.  If you would like assistance in conducting your review, please feel free to contact Norma Schwab.  An index appears at the end of this memo to help you focus on the amendments most relevant to your unit.


The Higher Education Opportunity Act amendments are effective as of August 14, 2008, unless otherwise noted.  An institution's participation in Title IV federal financial aid programs is conditioned upon compliance with the reporting and disclosure requirements. As a practical matter, many of the provisions in Title IV are ambiguous and will be dealt with during the negotiated rulemaking process, which will include public and higher education input.  Public sessions will be held at five geographically diverse institutions of higher education and at the Department of Education in September and October 2008.  


Once the rulemaking process has concluded, the regulations must be finalized before November 1 of a given calendar year in order to take effect the following July 1.  It is highly unlikely then that any regulations for Title IV will be effective before July 1, 2010.  However, the University must take its obligations under the Act seriously, and the responsible individuals must make a good faith effort even in the absence of implementing regulations to comply with the amendments.

Title I - General Provisions

Section 107:
Drug and Alcohol Abuse Prevention

In its biennial review of the institution's drug and alcohol abuse prevention program, the institution must determine the number of drug and alcohol-related violations and fatalities that 


•
occur on campus or as part of the institution's activities and 


•
are reported to campus officials


•
must also determine the number and type of institutional sanctions imposed as a result of the violations and fatalities 


•
shall upon receipt make the results of the biennial review available to the Secretary of Education ("ED") and the public

(Responsible/Affected Units:  Student and Academic Services ("SAS"), Judicial Administrator ("JA"), Gannett, Cornell University Police Department ("CUPD"))

Section 111: 
Transparency in College Tuition for Consumers

Beginning July 1, 2011, ED will publish national lists by institutional category (i.e., 4 year public, 4 year private non-profit, 4 year private for-profit, 2 year public, etc.), identifying top 5% of institutions with:


•
the highest tuition and fees


•
the highest "net price" (defined as the average yearly price actually charged to first-time, full-time undergrads receiving financial aid after deducting such aid)


•
the largest increase in tuition and fees over the most recent three academic years


•
the largest percentage increase in "net price" over the most recent three academic years


•
schools that appear on the list must submit to ED a description of the major areas in the budget with the greatest cost increases, and an explanation of steps the institution will take to reduce costs in those major areas


•
by August 14, 2009, ED must develop a "net price calculator" to help current and prospective students estimate the individual net price of a school


•
within two years of ED's development of the net price calculator (i.e., on or before August 14, 2011) school must publicly share on its website a net price calculator

(Responsible/Affected Units: Division of Planning & Budget ("DPB"), Division of Financial Affairs ("DFA"), Admissions, Financial Aid)

Section 112: 
Textbook Information

[Effective July 1, 2010]

[Statutory language does not allow ED to promulgate implementing regulations, so language as exists is final word]


Publishers will be required to provide faculty or others selecting textbooks:


•
textbook price that would be charged to the campus bookstore


•
price that would be charged to the public 


•
copyright dates of three previous versions/editions and a description of any revisions


•
other available formats and price (such as paperback) 

Supplemental materials that are sold bundled with a textbook must also be available for separate (unbundled) purchase.


Institutions shall, to maximum extent practicable:


•
make available with online course schedule the International Standard Book Number (ISBN), identifying information, and retail price for all required and recommended books and supplemental materials for each course offered


•
if determined to not be practicable to provide above information, must indicate by denoting "To Be Determined" 


•
on written course schedule, include notice that textbook information is available in the on-line version and provide URL


Institutions are encouraged to provide information to students about textbook rental or used book purchase programs, any guaranteed textbook buy-back program and available alternative content delivery programs.

(Responsible/Affected Units: Cornell Business Services (Campus Store), Provost, Dean of the Faculty)

Section 119: 
Certification Regarding the Use of Certain Federal Funds


Institutions receiving HEA funds must certify annually to ED that the funds were not used to hire registered lobbyists or to pay any person to attempt to influence federal contracts, grants or loans.

(Responsible/Affected Units: DFA, Government and Community Relations, Office of Sponsored Programs ("OSP"))

Section 120: 
Institutional and Lender Reporting and Disclosure Requirements ("Sunshine Provisions")


ED:
By February 14, 2010, ED shall consult with constituencies (students, families, institution's representatives, lenders, high school guidance counselors, etc.) to determine minimum information in addition to that required by the Truth In Lending Act (TILA) that lenders and covered institutions must provide to students and their families to assist them in making informed loan choices [Statutory suggestions for information to be disclosed include, among other things, interest rates, forgiveness, fees, aggregate maximum loan amounts, and the average amount borrowed by students at the institution].


•
ED must develop a model disclosure form for use by institutions in a format that is easily usable by students/families, institutions and lenders.

Institutions:

[Note: The amendments require certain notifications, disclosures, and reports from institutions participating in preferred lender arrangements.  Cornell does not participate in such arrangements so those amendments are not presently applicable.]


If institution provides information to students/families regarding private education loans it must inform the prospective borrower:


•
that he/she may qualify for other loans or assistance under Title IV


•
that terms and conditions of Title IV loans may be more favorable than private educational loans


•
about disclosures required under TILA 


The information provided regarding private loans must be presented in a manner that makes it distinct from loans that are made, guaranteed or insured under Title IV


•
within 180 days after ED develops the model disclosure form referenced above, ED must provide institutions participating in the Direct Loan Program under Part D of Title IV (Cornell is a participant) a similar model disclosure form, and Direct Loan participating institutions shall:



•
make the information furnished by ED (either by use of the model form or on a form devised by the institution) available to students/families planning to attend or attending 



•
if institution provides information about private loans, provide the information furnished by ED concurrently

(Responsible/Affected Units: DPB, Financial Aid)

Title II - Teacher Quality Enhancement


Title II of the HEOA addresses higher education-based teacher preparation programs. Enhanced accountability/annual reporting provisions are now applicable.

Section 205. 
Accountability for Programs that Prepare Teachers


Each institution of higher education that conducts a teacher preparation program leading to State certification or licensure and that enrolls students receiving Federal assistance under this Act shall report annually to the State and the general public the following:


•
how it met goals and assurances set forth in Section 206 (a new provision requiring institutions to set goals to prepare teachers in high-need fields and diverse classrooms)


•
student results on the State's teacher licensing exam


•
admission criteria for the institution's teacher training program disaggregated by, among other things, gender, race, and ethnicity


•
an explanation of whether or not the institution's program has been designated as low-performing by the state


•
a description of steps the program has taken to assist teachers with technology, special education instruction, and general education instruction

Note: These reports are known as "institutional report cards."  The state also must file “state report cards" with ED annually, which are compilations from the reports institutions file with the state. 

and

Section 206.
Teacher Development

This new provision requires institutions of higher education that enroll students who receive financial assistance under Title IV of HEOA to set goals for increasing the number of teachers prepared in shortage fields - designated as such by ED or the State Department of Education - such as math and science and in high-need areas such as special education and English language learners.  Additionally, institutions must provide assurances annually to ED that:


•
candidates being prepared to teach special education students are prepared in content areas:


•
general education candidates are prepared to teach students with disabilities, English-language learners, and low-income;


•
candidates, as applicable, are prepared to teach in urban and rural schools;


•
candidates are prepared to teach in Local Educational Agencies and states where the institutions' graduates are likely to teach; and


•
candidates' preparation provides them with the tools to meet school and instructional needs.

The provision makes clear that institutions are not expected to create new preparation programs (for example, in math or science) to meet the requirements, or adopt any specific curriculum.

(Responsible/Affected Units:  CALS Department of Education (graduate MAT and undergraduate))

Title IV- Student Assistance

Part G-
General Provisions Relating to Student Assistance
Section 482.
[Effective July 1, 2010]  ED:  prior to the beginning of each award year ED must provide institutions with a list of all the reports and disclosures required under the HEA, including:


•
the date each report or disclosure is due


•
required recipients


•
required method of transmittal or disclosure


•
description of the content of the report or disclosure sufficient to allow institution to identify who should be assigned responsibility for the report


•
references to statutory authority, regulations and any ED guidance

(Responsible/Affected Units: Potentially many units could be responsible for various reports/disclosures.  This is a helpful provision which requires, in effect, a reminder each year of what is due and when.  Responsibility for reports/disclosure is to be determined (e.g., Audit, Office of University Counsel))

Section 488: 
Institutional and Financial Assistance Information for Students


Background information:


20 USCS 1092(a), Information Dissemination Activities, requires: 
"Each eligible institution participating in any program under this title shall carry out information dissemination activities for prospective and enrolled students (including those attending or planning to attend less than full time) regarding the institution and all financial assistance under this title. The information required by this section shall be produced and be made readily available upon request, through appropriate publications, mailings, and electronic media, to an enrolled 

Section 488, continued...

student and to any prospective student. Each eligible institution shall, on an annual basis, provide to all enrolled students a list of the information that is 

required to be provided by institutions to students (emphasis added) by this section and section 444 of the General Education Provisions Act [20 USCS § 1232g] (also referred to as the Family Educational Rights and Privacy Act of 1974), together with a statement of the procedures required to obtain such information."


Following that introductory provision is a veritable laundry list of subjects about which information must be provided by institutions participating in and receiving funds from various federal educational assistance programs, including: financial assistance, refund policies, special services for disabled students, campus crime, and others.  In addition to expanding upon items that currently must be reported and disclosed, the HEAO adds subject areas to the list, and therefore greatly expands institutional disclosure burdens.  These expanded and additional areas will be highlighted below. This would be a good time to consider how this could best be provided to students — perhaps along with the annual FERPA notice or some other annual notification to students.  The list could provide links to University documents that further explain the items on the list. 

New areas covered by HEAO:

Peer-to-Peer ("P2P") file sharing:



Institutions must make an annual disclosure to students that:



•
states unauthorized distribution of copyrighted materials (such as P2P file-sharing) may subject them to civil and criminal penalties 



•
describes the penalties



•
describes the institution's policies, including disciplinary actions with respect to unauthorized P2P file-sharing using the institution's IT system



Institutions must certify (presumably to ED) that it:



•
has developed plans to effectively combat unauthorized distribution of copy-righted material, including through the use of a variety of technology-based deterrents



•
will, to the extent practicable (undefined in the statute) offer alternatives to illegal downloading or P2P distribution, as determined by the Chief Technology Officer or other designated individual

Section 488, continued...

(Responsible/Affected Units: Cornell Information Technologies ("CIT"), JA, Student and Academic Services ("SAS"), Campus Life.  Some portions of this requirement are clear - annual disclosure to students - whereas others need amplification by implementing regulations.  That negotiated rule-making process is underway with regulations expected by July 1, 2010.  Cornell highlighted related information in its August 22, 2008 e-mail from Kent Hubbell to students regarding University policies, rules and regulations relevant to students.   As for Cornell's plan to combat the problem and practicable alternatives to offer, the conference report provides some suggestions (technology based deterrents such as bandwidth shaping, traffic monitoring, responding to DMCA notices, and commercial products to block or reduce illegal file sharing; however, it is intended to be "technology neutral" in that no measures are favored or required and an institution retains the authority to determine its plan).  We will have to await the regulations to see if elaboration is forthcoming.)
Student Body Diversity:


Institutions must provide information re: percentage of enrolled, full-time students who:


•
are male


•
are female

•
receive a federal PELL grant

•
self-identify as a member of a major racial or ethnic group

(Responsible/Affected Units:  Admissions, Registrars, SAS - It appears that this requirement is not limited to undergraduate students, so the admissions and registrars of the various colleges and schools will also be affected.)

Alumni Employment:


Institutions must provide information regarding placement in employment and types of employment obtained by graduates of degree or certificate programs, gathered from such sources as alumni surveys, student satisfaction surveys, National Survey of Student Engagement, State Data Systems or other relevant sources.


and
Alumni Post-Graduate Education:


Institutions must provide information regarding the types of graduate and professional education in which graduates of the institutions four-year degree programs enrolled, gathered from the same suggested sources set forth above.

(Responsible/Affected Units: Institutional Research and Planning ("IRP"), Alumni Affairs and Development, Career Services.  It seems like these two requirements may be very difficult to comply with since even the best drafted and promoted alumni survey cannot compel participation.  A good faith effort will have to suffice.)

Section 488, continued...

Fire Safety:


An institution that maintains on-campus student housing facilities must publish a fire safety report annually which shall include information about campus fire safety practices and standards, including:


—
statistics for each campus student housing facility for the most recent calendar year for which data are available, including:



•
number and cause of each fire



•
number of fire-related injuries that resulted in treatment at a medical 




facility



•
number of fire-related deaths



•
value of property damage caused by a fire. 




A copy of these statistics must be submitted to ED annually.

—
a description of each on-campus housing facility fire safety system, including fire sprinkler system


—
the number of mandatory supervised fire drills 


—
policies or rules on portable electrical appliances, smoking, open flames, evacuation procedures, and fire safety education

—
plans for future improvements in fire safety, if necessary.


In addition, the institution must maintain a log of all campus student housing fires, including the nature, date, time and general location of each fire.

An annual report of such fires must be made to the campus community.

(Responsible/Affected Unit: Risk Management & Public Safety ("RMPS"), CUPD, Environmental Health & Safety ("EH&S"), Facilities, and Campus Life.  This information could be added to the information provided annually to the campus community under the Clery Act Crimes Reporting.  However, the Clery Act annual reports are distributed to employees as well as students, and the HEA amendment does not require fire safety information be distributed to employees.  CAVEAT:  The Clery Act requires crime reports for privately owned and operated Greek houses located on campus.  However, the HEOA does not impose such a requirement related to fire reports, but it does not preclude, as a policy matter, an institution from making such reports.

Retention Rate:


Institutions must provide information regarding the retention rate of certificate or degree seeking, first-time, full-time, undergraduate students entering the institution.

(Responsible/Affected Units: DPB, IRP)

Section 488, continued...

Vaccinations:
Institutions must provide institutional policies regarding vaccinations

(Responsible/Affected Units: Gannett, SAS)

Completion and Graduation Rates: 


Even before enactment of the current HEA amendments, institutions were required to provide information regarding completion and graduation rates of certificate or degree seeking, full-time, undergraduate students.  As a result of the amendments, if the number of students leaving due to military service, church mission service and foreign aid service of the Federal Government represent more from 20 percent of the total student body, those students can be excluded in the calculations of completion and graduation rates. In addition, institutions are now required to disaggregate data on completion and graduation rates by:

· gender

· major racial and ethnic subgroup

· receipt of a Pell Grant

· receipt of specific federal loans but not a Pell Grant

· non-receipt of a Pell Grant or specific federal loans
If this disaggregation of data would not yield statistically reliable information or would reveal personally identifiable information, the institution will not have to disaggregate data in this manner and shall so note in the information it provides.

(Responsible/Affected Units: IRP)

Exit Counseling to Borrowers:

Through Financial Aid officers or otherwise, either prior to completion of studies or at the time of departure from the institution, the institution must provide counseling to borrowers of loans (with certain types of loans excepted), which includes information regarding:

•
available repayment plans

•
debt management strategies

•
terms and conditions of loan forgiveness or cancellation

•
consequences of default

Section 488, continued...

•
effects of consolidation

•
pre-payment options

•
tax benefits/implications

•
 a notice to borrowers about the National Student Loan Data System and how to use it.

(Responsible/Affected Units: Bursar, Financial Aid)

Campus Disclosure About on-Campus Crime:

HEOA amends the Clery Act in several respects:

•
to require additional information be provided to students and employees in the annual security report regarding the existence of any agreements with State and local law enforcement agencies for the investigation of alleged criminal offenses.  

•
four additional crimes (larceny-theft, simple assault, intimidation, and destruction, damage or vandalism of property) have been added to the compilation and annual report list BUT ONLY if such offenses are bias/hate motivated (if the victim is intentionally selected because of race, gender, religious, sexual orientation, ethnicity or disability.

•
to require a statement of current campus policies regarding emergency response and evacuation procedures/which shall be annually tested (and which include the use of electronic cellular communications if appropriate).
—
Policies shall include procedures to immediately notify the campus community upon confirmation of a significant emergency or dangerous situation involving an immediate threat to the health and safety of students or staff occurring on campus (unless notification will compromise efforts to contain the emergency).

(Responsible/Affected Units: RMPS, Risk Management and Insurance, CUPD, EH&S, Campus Life, JA)

Section 488, continued...

Transfer of Credits:


Institutions must publicly disclose its credit transfer policies, and a list of institutions of higher education with which it has an articulation agreement.

(Responsible/Affected units: Provost, Deans, Admissions - both central and school/college specific, Registrar)

Missing Persons:


Each institution that provides on-campus housing shall:

· establish a missing student notification policy for students who reside in on-campus housing that allows each student to identify and confidentially register a contact person to be notified within 24 hours of when the student is determined to be missing

· advise each non-emancipated student under 18 that a custodial parent or guardian must be notified with in 24 hours after student is determined missing.

· advise each student that the appropriate law enforcement agency will be notified within 24 hours of student determined to be missing.

· if campus security or law enforcement are notified and determine student who is subject of missing person report has been missing more than 24 hours, and has not returned to campus, the institute must initiate the emergency contact procedures.  

Establish official notification procedures for a missing student who resides in on-campus housing that:

· include procedures for official notification of appropriate individuals at institution that student has been missing for more than 24 hours 

· requires any official missing person report for students who has been missing more than 24 hours be referred immediately to institutions' police or campus security department

· if upon investigation of the official report, campus police/security determine student has been missing more than 24 hours, campus police/security shall notify the student's designated emergency contact, if student is under 18, immediately notify custodial parent or legal guardian; if a student over 18 has not designated an emergency contact inform the appropriate law enforcement agency.

Section 488, continued...

(Responsible/Affected Unit: RMPS, Risk Management and Insurance, CUPD, SAS, Campus Life – see discussion at end of Fire Safety section above on page 9.  The same CAVAEAT pertains regarding application to on-campus housing not owned or operated by Cornell)

Drug Provisions:


Institutions must provide each student upon enrollment a separate, clear, and conspicuous written notice that advises the student of institutional penalties associated with drug-related offenses.


In addition, in the event the institution is notified by ED that a student has lost a grant, loan, or work-study eligibility, due to a drug- related offense, the institution must timely notify the student in a separate, clear and conspicuous written notice of the loss of eligibility and ways to regain eligibility.  

(Responsible/Affected Units: SAS, Gannett, Financial Aid)

Entrance Counseling for Borrowers:


Requires institutions to provide comprehensive information on the terms and conditions of loans (with certain types of loans excepted) and borrowers’ responsibilities prior to loan disbursement to a first-time borrower. Information must be provided in simple and understandable terms and may be provided:

· during an entrance counseling session conducted in person

· on a separate written form provided to the borrower that the borrower signs and returns to the institution of higher education 

· online, with the borrower acknowledging receipt of the information 

· institutions of higher education are encouraged to provide entrance counseling through interactive programs that test borrowers’ understanding of the terms and conditions of their loans.

Information provided is to include:

· the loan’s effect on eligibility for other forms of financial assistance

· interest accrual

Section 488, continued...

· consequences of not maintaining half-time enrollment

· importance of notification of withdrawal from institution

· sample monthly repayment amounts

· obligation of full re-payment

· likely consequences of default

· loan contact information

· information about the National Student Loan Data System

(Responsible/Affected Units: Financial Aid, Admissions)

Section 493: Program Participation Agreements


To be eligible to receive Title IV funds, institutions must enter into a Program participation Agreement with ED.  There are several amendments to the requirements related to Program Participation Agreements that require institutions to provide information and/or make disclosures or reports.

Code of Conduct:

Institutions must:

· develop a code of conduct that will prohibit conflicts of interest with respect to the loans

•
publish the code on institution's website

· include a gift ban (gifts do not include informational/financial literacy material, food or refreshments at trainings, borrower benefits so long a they are given to all similarly situated students at the institution, exit counseling services, or philanthropic contributions so long as contributions are disclosed

· ban consulting agreements between lenders and financial aid employees (there is exception language that permits trustees or board members to serve on bank boards)

· prohibit revenue sharing with any lender

· prohibit staffing assistance unless for professional development of financial aid employees, providing financial literacy information, or staffing services on short-term nonrecurring basis to assist institutions in the event of an emergency 

· ban opportunity pools

· clarifies that the president of an institution of higher education is able to sit on the Board of Directors of a bank

· permits service on an advisory board so long as it’s an uncompensated position; reasonable expenses can be reimbursed for such service

•
annually inform employees with Title IV federal loan responsibilities about the Code of Conduct

Section 1011:  Note: The HEOA amendments also amend the truth in Lending Act (TILA) to prevent, for the first time, unfair and deceptive private education lending practices, and eliminating conflicts of interest.  The TILA amendments provide that: 

· private lenders are not permitted to offer any gift to an institution or employee of the institution or enter into revenue sharing arrangements

· private lenders may not use the name, emblem, mascot or logo of an institution (co-branding)*
· financial aid employees of an institution may not receive any compensation for service on an advisory board; however, employees are permitted to receive reimbursement of reasonable expenses received as part of their service on the advisory board

· institutions must provide an annual report to ED on the amounts that employees receive as reimbursement for advisory board service

· a lender may not impose any fee or penalty on a borrower for early repayment of a private loan

(Responsible/Affected Units: Financial Aid, Audit, DFA, Admissions)

Section 493:  Outcome of Disciplinary Proceeding for Crime of Violence or Non-Forcible Sex Offense:


Effective August 14, 2009, when requested in writing an institution must disclose to the alleged victim (or if the victim is deceased as a result of such crime or offense, to the next-of-kin) of any violent crime or non-forcible sex offense, the final results of any institutional disciplinary proceedings conducted against an alleged student perpetrator.

(Responsible/Affected Unit: CUPD, SAS, JA)

The following brief descriptions relate to selected items of general interest. They do not impose upon Cornell any disclosure, reporting or information dissemination obligation.

Section 104: Protection of Student Speech and Association Rights: 

This is a very general "sense of Congress" provision which states that schools should facilitate the free and open exchange of ideas and discourages intimidation, harassment, discrimination and chilling of student speech, and that students should be treated equally and fairly.

Section 114: Tuition for Military Dependents: 



Requires that in public institutions, a state (emphasis added) must charge in-state tuition to members of the military, their spouses and dependents, as long as the military member has been on active duty for more than 30 days, and his domicile or permanent duty station is in the state.


Note: Because this amendment says "such State (emphasis added) shall not charge … at a rate that is greater than a rate charged for residents of the State," it is unlikely it would be interpreted to apply to Cornell’s contract colleges, because Cornell is not the State charging tuition.  However, we wanted to point out this provision in the event you have related discussions.

(Responsible Affected Units: Bursar, Land Grant Affairs, Government and Community Relations)

Section 487: Readmission Requirements for Service Members:


Students who notify an institution of their intent to return within three (3) years of the end of military service, which ended in good standing, are entitled to readmission with the same academic standing and status. With some exceptions, requirement does not apply if length of service exceeds five (5) years.

(Responsible/Affected Unit:  University Admissions and Admissions of School/Colleges)

Section 495: Accreditation, Recognition of Accrediting Agency or Association:


Includes several provisions to ensure that accreditation is more transparent.  Accreditors  must make publicly available a summary of their actions, including adverse actions such as denial or withdrawal, the reasons for the adverse action, and the affected institution's official comments concerning final denial or withdrawal of accreditation.  Enhanced due process rights are afforded such as an appeal body, which is subject to a conflict of interest policy separate from the initial decision-making body.  The amendments also clarify current law that an institution has the ability to determine the manner in which it will meet the standards for student achievement set by the accreditor and forbid ED from establishing criteria that specify, define or describe the standards used by accreditors.

*   *   *   *

We hope this memo helps familiarize you with the provisions of the HEOA which impose a duty upon Cornell to disseminate or disclose information, and make reports to students/families, the public and the Secretary of Education. Again, some of the provisions provide clear direction while others must await the implementing regulations for further clarification. In the meantime, should you have any questions, or need assistance in reviewing the portions of the HEOA relevant to your unit and implications thereof, contact Norma Schwab at 254-8431 or nws3@cornell.edu.
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