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Dear Dr. Coor:

This letter is to notify you that the U.S. Department of Education, Office for Civil Rights (OCR) has
completed its resolution of case number 08012047, which we received on June 7, 2001. The complainant
alleged that Arizona State University (University) discriminated against him on the based on his disability

(deaf). Specifically, the complainant alleged that the University has denied him an auxiliary aid (interpreter
services).

OCR is a law enforcement agency responsible for enforcing Federal civil rights laws. This complaint was
evaluated pursuant to Section 504 of the Rehabilitation Act of 1973 (Section 504), which prohibits
discrimination on the basis of disability in programs and activities funded by the U.S. Department of
Education:, and Title II of the Americans with Disabilities Act, (Title IT), which prohibits discrimination
on the basis of disability by public elementary and secondary educational systems and institutions, public
institutions of higher education and vocation education and public libraries. The University is a public
institution that receives federal financial assistance from our Department and is subject to these laws. In
reaching our determination regarding the allegations, OCR reviewed information provided by the
complainant and the University, OCR policy, and available case law.

Generally, the regulations implementing Title II require that public colleges and universities make such
reasonable modifications in policies, practices, or procedures as are necessary to avoid discrimination on
the basis of disability, unless to do so would effect a fundamental alteration in the nature of the service,
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program or activity. 28 Code of Federal Regulation § 35.130(b)(7). Additionally, Title II
regulations require that a public entity, such as the University, provide appropriate auxiliary aids
and services where necessary to afford disabled individuals an equal opportunity to participate in,
and enjoy the benefits of, a service, program, or activity conducted by the public entity. 28 C.F.R.
§ 35.160(b)(2). Similarly, Section 504's implementing regulations require that a recipient make
such modifications to their academic requirements as are necessary to ensure that -such
requirements do not discriminate or have the effect of discriminating, on the basis of disability,
against a qualified individual with a disability. Additionally, a recipient is to take such steps as are
necessary to ensure that no disabled student is denied the benefits of, excluded from participation
in, or otherwise subjected to discrimination because of the absence of educational auxiliary aids
for students with impaired sensory, manual, or speaking skills. 34 C.F.R. § 104.44(a) and (d).

Information provided by the complainant explains that he wished to participate in a "Study
Abroad Program," and he requested that the University provide a sign language interpreter for
him while abroad in Ireland. According to information he provided, the University refused to pay
for interpreter services for him while in Ireland. Information provided by the University confirms
that the complainant applied to and was accepted for the Study Abroad Program at University
College Cork in Ireland. Additionally, OCR received a copy of a letter addressed to the
complainant from the University and dated May 14, 2001. In this letter, the University advised
him that, the University's General Counsel's Office had analyzed the applicability of Title II and
Section 504 to his request for an interpreter while in Ireland, and concluded that the provisions of
Title II and Section 504 did not apply. Consequently, the complainant, the student, would bear the
expense of any interpreter services or other auxiliary aids or services that he desired while
studying in Ireland. The May letter also notes that the General Counsel reviewed its analysis with
an OCR staff attorney, who concurred with General Counsel's interpretation.

Upon reviewing the information provided by the complainant and the University, as well as
current OCR policy information, and available case law, it is OCR's determination that Section
504 and Title II protections do not extend extraterritorially. In other words, it is OCR's position
that neither Section 504 nor Title II requires the University to provide auxiliary aids and services
in overseas programs. Nor does either statute otherwise prohibit discrimination on the basis of
disability in overseas programs. As such, we have concluded that the University's refusal to
provide and or pay for interpreter services for the complainant while participating in the Study
Abroad Program in Ireland is not prohibited discrimination under the laws OCR enforces.
Therefore, we are closing this complaint effective the date of this letter.
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This letter is not intended, nor should it be construed to cover any other issues regarding compliance with
the applicable statutes that may exist and are not specifically discussed herein. Under the Freedom of
Information Act, it may be necessary to release this document and records upon request. In the event that
OCR receives such a request, we will seek to protect, to the extent provided by law, personally identifiable
information, which, if released, could reasonably be, expected to constitute an unwarranted invasion of
personal privacy.

We appreciate the courtesy and cooperation of University staff throughout the
investigation of this complaint. If you have any questions, please feel free to
contact Judee Spaulding at (303) 844-4573, or me at (303) 844-4506.

Respectfully,

L. Thomas Close
Supervisory Team Leader

cc: Cynthia L. Jewett, Associate General Counsel
Office of General Counsel



